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What is Lis Pendens?
A lis pendens literally means that litigation
is pending. It tells the public that a lawsuit
affecting the property is in progress and that
any judgment awarded in that legal action will
have priority as of the date of the lis pendens.
Some lawyers file a lis pendens creates a cloud
on the title and can prevent a potential sale of
the property taking place. A lis pendens gives
constructive notice of a pending lawsuit relating to real property or affecting the title or
the right of possession of real property. The
notice is recorded in the County Recorders
Office in which the property is located, at the
time the complaint or cross complaint is files,
or at any time thereafter.
Once recorded the lis pendens imparts constructive notice not only of its contents (provided it meets statutory requirements), but
also of facts concerning the action that could
be discovered by reasonable inquiry. A lis
pendens creates a cloud on title which could
render the property unmarketable. Said lis
pendens remains as long as the action is
pending, unless it is voluntarily withdrawn or
expunged ( wiped out, erased) by motion to
the court (caution should still be used even if
the lis pendens is removed since potential for
litigation still exists.

The grounds for
expungement include
the following:
1. Underlying action does not affect
title to or the right to possession of the real
property described in the notice, or
2. The lawsuit was not commenced, or is not
prosecuted for a proper purpose and in good
faith.
The court may also order expungement, even
if they decide the real property claim is probably valid, if the court decides that adequate
relief can be secured by posting a bond, an
amount sufficient to indemnify the claimant
against all resulting damages from removing the lis pendens. If a motion to expunge is
granted, a certified copy of an order expunging the lis pendens may not be recorded,
until the period of time of filing a petition for
review by the court of appeals, has expired.

This information is presented for informational purposes only and is deemed reliable but is not guaranteed. It is not our intention to provide any legal
financial or business advice. For specific information, please consult a qualified advisor.

OAHU BRANCHES
201 Merchant St, Ste 2100, Honolulu 96813 | (808) 536-0404
4211 Waialae Ave, Ste 8050, Kahala 96816 | (808) 380-6767
609 Kailua Rd, Ste 204, Kailua 96734 | (808) 230-8080
1001 Kamokila Blvd, Ste 151, Kapolei 96707 | (808) 380-3640
98-211 Pali Momi St, Ste 805, Aiea 96701 | (808) 485-0505

Trusted everywhere,
every day.

MAUI BRANCHES WWW.FIDELITYMAUI.COM
285 W. Kaahumanu Ave, Ste 103, Kahului 96732 | (808) 893-0556
12 Kiopa'a St, Ste 101, Pukalani (Upcountry) 96768 | (808) 573-0110
727 Wainee St, Ste 102, Lahaina 96761 | (808) 661-4960

Cody Day

3750 Wailea Alanui Dr, Ste 22 EW, The Shops at Wailea 96753 | (808) 891-2404

KONA BRANCH
75-1000 Henry St, Ste 202, Kailua-Kona 96740 | (808) 334-0202

www.FidelityHawaii.com

